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NECLARATION OF COVENANTS, . CONDITIONS & RESTRICTIONS
TRACT NO. 8507

ORANGE COUNTY, CALIFORNIA

THIS DECLARAT]ON is made this 2rd  day of _ fugust , 1976,
by JOHN D, LUSK & SON, a California corporation, hereinafter referred to as
"Declarant'.

WITNESSE TH:

WHERIZAS, Declarant is the owner of all the real pro;;erty in the Count& of

Orange, Statc of California, described as:
Lot 2, Tract 8507, as shown on a map recorded
in Book 360, Pages 32 and 33, inclusive,
Miscellaneous Maps, ﬁecords of Orange County,
California, and Parcels | and 2, as shown on
Parcel Map, recorded in Book 72, Pages 32 and
33, inclusive, of Parcel Maps, Records of Orange
County, California.

WHERZIAS, Declarant has de;.emcd it desirable for the efficient preservation of
the value of said Lot 2 a.nd Parcels | and 2 and any additional pr'opert}; which may be
annexed thereto pursuant to the provisions of this Declaration, to create a corporation
to v'vhich shall bc delegated and assigned the powers of o;m'mg, maintaining and
-~ administering the properties, and collecting and disbursing funds pursuant to the
assessments ;'md'charges bercinafter created and refcrred to; and .

WHEREAS, Fairmont Iiill Community Association, 2 non-profit corporation,
the members of which shall be respective owners of the condominiums and of the

condominiums in the additinnal properties which may be annexed pursuant to this
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‘.)-cclaratitm, has incorporated under the laws of the Statc of Califurnia for the purposc
of exercising the powers and functions aforesaid; and -

WIIEREAS, Dech;rant will convey units in said condominiums, subjcet to certain
proteective covenant;:, condi;ions, restrictions, rcservatio-ns, liens and charges as
herecinafter set forth; and i

WHEREAS, Declaurant desires to establish by this Declaration, 2 plan for the

individual ownership of the units of the condominiums consisting of the area and/or

space contained in each of the units, membership in the Association and the co-ownershi;

by the individual'and separate owners thereof, as teqaﬁts in common, of certain rcal
property which is hercinafter defincti and referred to herein as the increment comunon
area; and

- WHEREAS, Declarant hereby cstablishes by this Declaration a2 plan for the
ownership of the master cornmon area by the Association;

NOW, THEREFORE, D.eclarant hereby covenar'xts, agrees and declares that all
of the property described above and such additions thereto as may hereafter be made
pursuant to Article II hereo{ shall be held, sold, lea.vsed and conveyed subject to"{:he
follow'ing covenants, conditions, restrictions and easements "vhich are hereby declared
to be for the benefit of all of the property described herein and the owners and lessees
thereof, their suqc'essors and assigns. These. covenants, conditions, restrictions
and easements shall run with the above-described real property and shall be binding
on all parties haviné or acquiring any right, title or interest in said real pro_ﬁerty or
any par.t thercof and are imposed upon said real property and every part thereof as a
servitude in {favor of each and every lot and/or parcel thereof as the ‘domi.nant tenement
.or tencments,

ARTICLE 1
DEFINITIONS

The {ollowing terms used in these covenants, conditions and restrictigns shall

be applicable to this Declaration and also to an); supplemental Declaration recorded

pursuant to Article Il hereof and are defined as follows:
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\ Sectionl, "Association” shall mean and refer to Fairmont Hill Community

Association, a non-profit corporation, incorporated under hc laws of the State of

California.

Scction 2. . "Fairmont Hil}" shall mean and refer to all that real property

defined in Sections 4, 5 and 6 of this Article ],

Scction 3. "Unit" in said property shall x;xe;n and rcfcr: to the clements of
a condominium which arc not .owned in common with the other owners of other
condominiums. The boundarics of a unit shall be as shown and defined on the
Condominium Plan, that has been or will be filed, pursuant to Section 1351 of the
California Civil Code, in t}'\c office of the County Recorder of Orange County. In
interpreting deeds and plans, the existing physical Boupda.rics of a unit reconstructed
in substantial accordance with the original plans shall be ‘."conclusivelyA presumed to k.:c
its boundaries, rather-than metes and bounds, or other descriptiorx', expressed in the
deed or pla'n, regardless of settling or lateral movement of bqildings a.nd regardless
of minor variance between boundaries shown on the plan or in the deed and those of a
building.

Section 4. ""Master Common Area' shall mean and refer to Lot 2 of Tract® 8507,
Co;mty of brange, State of Cali.for;tzia, as shown on .a map recorded in Book 360, Pages
32 and 33, inclusive, Miscellanecus Niaps, Records of Orange County, California. .

Section 5. "First lncrément Common Area'; shall mean and refer to the entire
area of Parcels ] and 2, County of Orange, State of California, as shown on a Parcel

. Map recorded in Book _7° , Pages 32 and 33 , inclusive, of Parcel Maps, Record:
of Orange County, California, excepting those portions thereof which lie within the- .
-boundari'és of any unit.

Section 6. "Subsegquent Increment Common A;‘éas" shall mean and refer to Parce)
3, County of Orange, State of California, ar shown on a Paé'rel Map, recorded in Book_n;
Pages 32233, inch;sive, of Parcel Maps, Records of Orange County, California, and tl.

area shown in Exhibit "A", attached hereto and by this reference made a part hereof, whi-

may be subsequently annexed to the Association pursuant to Article II of the Decl'araﬁun,

excepting thore portirns whiciclie writhla th e bounda: es of any. unit, .ot
Section 7, "Project' shall mean and refer to Lot 2 of Tract 8507 and Parcels

l and 2, Leieinabove described, inrluding all structures and other
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nn;‘n'u{rcme.:rﬂ'ﬁ thereon.
Section 8, "Conduminium'' shall mean a condominium as defined in Section
83 of the Culifornia Ci‘_/il 'Code, and shall be au estate in real propoerty consisting
of (a) a scparate Ige intcrcst‘ in the space within a unit, and (b) an undivided interest
as a tenant in comumon in the first increment common area. Additionally, each owner
of a condominium shall receive a membership in the Association and shall remain a
member until such time as own'ershivp ceases.
Section 9, "Member'" shall mecan and rcfer to every person or entiﬁ' who

holds mcmbership in the Association.

(3

Section 10. ""Owner' shall mcan and refer to the record owner, whether one
or more persons or entities, of a condominium which is a part of the propertics,
including contract sellers, but excluding those having such interest merely as security
for the performance of an obligation. |

Section 1. "Declara;xt" shall mean and refer to John D. Lusk & Son, a
California corporation, its successors and assigns. . |

Section 12. ""Mortgage' shall mean the conveyance of any condominium or other
vortio? of the property to sécure the performance of an obligation.

Section 13. '""Mortgagee! shll mean a person or entity to whom a mortgage is
made; "Mortgagor" shall mean a2 person or entity who mortgages his or its property to
another; i.e., the rx;aker of 2 mortg.age. ‘

Section 14, Wherever the word '"Deed of Tru.r;t" is used herein, it shall mean
and be syronymous with the word "Mortgage', and the same may be used interchangeably
with the same meaning; and likewise the word '"Trustor' shall be synonymous with the
word "Mortgagor'; and the word ""Beneficiary’ shall be synonymous with the word
‘"Mortgagee'',

~ Section 15, "Conveyance' shall mean and refer to conveyance of a. fee simplce
title or lease of any part of the property,
- ARTICLE I .

ANNEXATION OF ADDITIONAL PROPERTY

The real property described in Exhibit A" and Purcel 3 as Shows ¢rt a Parcel
aap, Recordeqd in Look 79 + Pages _32 &22 s inclustve, of Parcel Maps, Records of
Orange County, California, may be annexed to and become subjcct to this Declaration

by any of the mcthods sct forth hereinafter in this Article, a6 follows:
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Section 1. Anncxation Without Approval and Yuarsuant to General Flan., All or
any part of the real property described in Exhibit "A" and Parcel-3 may be annexed Lo
and become subject to fhis Declaration and subjeet to the jurisdiction and a part of the
Association without the approval, assent or vote of the Association or its Members,

-

providcd and on condition that:

{a) Any annexation px'xrsuant to this section ;hall be made prior to. the
expiration of the third annivex;sa ry of ;he voriginal issu;xnce of the most-
recently-issued Public Report for any increment of the devcilopmcn‘.'.

{b) A Supplementary Declaration of Covenants., Conditions and

Restrictions, as described hereinafter in ?ection 2 of this Article,

covering said real property or any part thereof d.escribed in

Exhibit "A", and Parcel 3 shall be executed by Declarant,

its successors or assigns. The development of th.e additional

property described in Exhibit "A" and Parcc:.l 3 shall t;e in

accordance with the general plan of development submitted to and

approved By the Department of Real Estate of the State of California .

. by Declarant in conjunction with the application of said Declaration

for a Subdivision Public Re‘por't for the Project. Detailed plans for

the development of said real property to be annexed shall be submitted - ,

to said Department of Real Egtate simultaneously with the submission

of the general plan of development. The recordation of said

Supplementary Declaration shall constitute and effectuate the annexation

of the said real property described therein, making said real property

subject to this Declaration and subject tc; the functions, powers and
jurisdiction of the Association, and thereafter all of the Owners of units
in said real property shall automatically be Members of .the Association,

Scction 2. Additional Annexation. All or any part of the real property deseribed

in Exhibit '"B", attached hereto and by this reference made a part hereoi, may be annexed
to and become subject to this Declaration and subject to the jurisdiction and a part of the

ssociation without the approval, assent or.vate of the Association or its Members;
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provided and on condition that, it takes place within the time limits set forth in

section l{a) abovc‘aml the Declarant has demonstrated to the s:.\tisfaction 6[ the
Department of Real Dstate of the State of California that the proposed a'nncxatiqn‘ wil}
not result in the overburdening of the common interests either by v&ay of insuflicient
I.acilitic's to accommodate the total aumber of proposed Owners within the .arc; contained
in Exhibit '"B" and Fairmont Hill or by way of .substa.nﬁally increasing the Associaﬁ.on
budget. )

Notwithstanding the above, the arca or any part thereof described in Exhibit "B”
may be .annexed to and become 2 part of this Declaration and subject to the jurisdiction
and a. part of the Association upon the vote or written asse;:t of not less than 66 2/3
of the tota} votes r‘esidix;g in Members of the Associatioh; specifically excluding the

~ote of Declarant.

Section 3. Supplcmentary Decclarations. The addition authorized under the

foregoing section shall be made by fiiing of record a2 Supplemcnfary Declaration of
Covenants, Conditions and Restrictions, or similar instrument, with respect to the

iditional property, which shall extend to the pian of this Declaration to such property.

b=
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éuch Supplementary Declaration v:ontex'nplntvd above may contain such
omplcmentary additions and modifications of the covenants, conditions and restrictions

‘contained in this Declaration as may be néccssnry to r.cncct the differcnt character,
if any, of the added property, and as are not inconsistent with the plan of this
Dcelaration. In no event, howovcr,v shall any such Supj:lemnntnry Declaration,
merger or .consolida.tion revoke, modifly or #dd to the covenants .cst'ablishcd by this
Declaration within the existing property, except as hercinaéter otherwisc provided.

The recordation of said Supplementary Declaration shall constitute and elfcctuate
the anncxation of said real property described subject to this Declaration and subject
to the functions, powers and jurisdiction of'the Association, and thereaftef all of tl;e
Owners of said units in said real property shall automatically be Members of the
A_s;ocia.tion.

Section 4. Upon 2 merger or consolidation of the Association with another

association, as provided in its Articles of Incorporation, its properties, rights and

obligations may, by operation of law, be transferred ‘to another surviving or consolidated

association, or alternatively, the properties, rights and obligations of ancother association

may, by operation of law, be added to the properties, rights and obligations of the
Association as a surviving corporation pursuant.to a merger. "The surviving or
consolidat.ed association may administer the covenants, conditiqns and restrictions
established by thi-s Declaration within the existing property, together with the covenants
and restrictions established upon any other property, as ome plan.
. ARTICLE III .
MEMBERSHIP

Scction 1. Membershin. Every person or entity owning a fee or undivided

fee interest in any Condominium which is subject by these covenants to assessment by
the Association, shall be a Member of the Association.

The terms and provisions set forth in this De.;claration, which are binding upon
all Owners of all Condeminiums and all Membc'z;s in the Association, are not exclusive
as boéh the Membcr and the Condominium owned by t.hc Member shall, in addition,

be subject to the terms and provisions of the Articles of Incorporation and the By-Laws

[y P
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of the Association. Membership shall be appurtcnant to and may not be scparated
irom the fec interest of any Condominium which is subject to assessment by the
Association. Fee inicrest of such Condominium shall be the sole qualification for

menmbership.

Secfion 2. Tranfcr. The membership held by any Owner of a Condominium -

shall not be transferred, pledged or _a.licni'ied in any way except {zpén the sale to the
purchaser of such Condominiun; or upon the encumbrance to the Dced of Trust holder
of such Condominium. Any attempt to make a prohibited transfer is void and will not
bc'reﬂected upon‘tbe books and records of the Association. In the event the Owner of
any Condominium should fail or refuse to transfer the membership registered in hi‘s
xiamc; to the purchaser of such Condominium, the Association shall have the right to
record the transfer upon the books of the Association.

Section 3. Voting Rizhts. The Association shall have two classes of

membership.

Class A. Class A Members shall be all those Owners .as defined in Article I,
Section 10 above with the exception of Declarant, Class A Members shall be entitled
to one vote for each Condominium in which they hold the interest required for .
membership by Section ] above. When more than one person holds such interest in
arny Condominium, “all such persons shall be Members. The vote for such Condominium
shall be exercised as they among themselves determine, but in no event shall more than
one vot; be cast with respect to any Condominium.
Class B. The Cla.ss.B Member shall be Declé.rant. The Class B Member shall
be entitied to three (3) votes for each Condominium in which it holds the interest required
for membership by Section 1 above, provided that Class B membership shall ce'ase and
Se converted to Class A mernbersi:ip on the happening of the carlier of the following:
{a) When the total votes outstanding in the Class A membership
equals or exceeds the total votes o'utstandi.ng in the Class B
membership; or
{b) The s'econd :.:nniversary of the original issuance of the most-
recently-issued Public Report for any increment o;t' the development.

{c) The expiration of four (4) yecars from the date hereof,

B~
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ARTICLE IV

PROPERTY RIGHTS IN THE UNITS AND COMMON AREAS

Scction l. Titl-c to the Units. Thc Declarant hereby covenants for itself,

its successors and assigns that it will convey fee title to the Units free and clear of
all encumbrances and licus.' except currcnt real properiy taxes, which taxcs shall be

prorated to the date ‘of transfer, and easements, conditions and reservations then of

record including those set forth in this Declaration.

Section 2. Title to the First Increment -Commeon Area. - The undivided interest

in the First Increment Common Area hereby established and which shall be conveyed with

A ]

each respective Unit is as fpllows:'

Unit Number Undivided Inte.re st
1 " 1/64
2 . 1/64
3 . 1/64 .
through
63 ' 1/64
64 - 1/64

The above respective undivided interests are hereby established and are to be
cc;nveyed with the respective Units as 'indica.ted above, cannot be changed and said
Declarant, _its successors and assigns, and grantees, covenant and agree that the ‘
undi;rided interests in the First Incremgnt éommon Area and the fee titles to the
respe;tive Units conveyed t'herewith, shall not be separated or sc;parately convey.ed,
and each said unl;livided interest shall be deemed to be conveyed .or encumbered with
its respective Unit even though the description in the instn.xment of conveyance or

encumbrance may refer only to the fee title to the Unit.

Section 3, Members' Easements of Enjoyment. Every Member ghall have a

" right and easement of enjoyment in and to the First Increment Common Area and
Master Common Arez including, but not limited to, a right of access, an easement for
parking purposes, and easements for utilities, sewage, and drainage and such easements
shall be appurtenant to and shall pass with the title to every assess.ed Condorhinium,
subject ta the following provisions: .
{a) The right of the Association to limi? the nt;mbcr of guests

of Members;

AL
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{b) The right of the Association to cstablisi’x uniform rules and

regulations pertaining to the use of the First Increment Common

Area and Master Common Area and the recrcational facilities thercon:

{e) The right of 'the.Aasociatioq to charge rcasonable admission and .

other Iec;s for the usc of any recrcational facility undcr_its control;

{d) The rig'ht of the Association to suspend the voting rights and right

to use the Master Cormmon Arca l;y a Memhér_ for any ieriod during

which any assessment against his Cond.omini.gm.remaixis unpaid and

delinqucypt; and for a period not to 'exceed thzrty (30) days from any

single infraction of the rules and regx;latio;;s of the Association, provided

that any suspension of such voting rig}}_ts or right to use the Master Comrmon

Area, except for failure to pay asses;mer;ts, ;hall be made only by the

Association or a duly appointed committee thereo:[, after notice and hearing

given and held in accordance with the By-Laws of the Associ.a.tion.

Section 4. Delegation of Use. Any Member ri:ay delegite in accordance with

the By-Laws, his right of ensoyment to the First Increment Common Area and/or Master
' Coramon Area and facilities thereon to his family, tenant;, or contract purchasers :zrho'

reside on the property and invitees,

Seétion S. Waiver of Use. ~ No Member may exempt himself from personal

liability for assessments duly levied by the Association, nor release the Condominium
owned by him from the liens and charges hereof by waiver of the use and enjoyment of
the First Increment Common Area 2nd/or Master Common Area and the facilities
thereon or by abandonment of his Unit.

Section 6. Declarant's Use. The right of Declarant (its sales agents and
repres;ntatives) its successors and assigns to the non-exclusive use of the First
Increment Common Area and/or Master Common Area and the facilities thereon, for
display and exhibit purposes in connection with the sale of its Condominiums in
Fairmont Hill, which right Declarant fxereby yeserves: provided, .howcver, ‘that such
use will not be for.a period of more than seven (7) years after the conveyance of the

first Condominium; or longer than it takes Declarant to sell all Condominiums in

-10-
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Fairmont Hill, whichever is sooner; provided, further, that no such use by Declarant
or its sales agents or representatives shall otherwise restrict the Members in their
-usc and enjoyment of the First Increment Commmon Arca r.nd/o.r ‘Master Common Area

or facilities thei-ecn. ) v E .

" Section 7. -Additional Provisions ﬁalating to Comunon Area. The Decla:rant.

its successors, assigns and all future owners -of ﬂgc Condominiums, by their accepiance

of their respective decds, covenant and agrec as {ollows:

{2) That the First Increment Commen Area and/or any Subseguent Increment
Common Areas shzll remain undivided; and ao Owner shall bring any action for

partition, except in accordance with Section 752(b) of the California Code of Civ

Procedure, it being agreed that this restriction is necessary in order to presery:

the rights of Owners with respect to the operation and management of Fairmonti:
(b) That if any portion of the First Increment Cormnmon Area anéd/or Subseguent
Increment Common Areas encroaches upon the Units, a valid easement for the
encroachment and for the maintenance of sar‘ne, so long as it stands, shall,

and does exist. In the event any structure is partially or totally destroyed,

and then rebuilt, the Owners of the Condominiums agree that minor encrecachment.

of parts of the First Incre;nent Common Area and/or Subsequent Increment
Comr;-mn Areas due to construction shall be permitted and that valid easements
. for said encroachment and the maintenance thereof shall exist. A
{c) That the Fi.".'st Increment Common Area and/or Subequent Increment
Common Ayeas are and shall alwa‘ys be subject to easements for minor
encroachments thereon Qf the fJnit and that a non;exclusive easement for
ingress, egress-and support through the First Increment Common Area and/or-
Subgequent Increment Common Areas is appurtenant to each Unit and the First
Increment Commeon Area and/or Sui::scquent I;Lcrement Common Area are
subject t;a such easements,
(d) That the Master Commeon Area, the First Increment Common ;\rea and/or

any Subseguent Incrcment Common Arca are and shall always be subject to

an easement for installation, maintenance, repair and replacement of any

-1}
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Couununity Antenna Television System transmission Jines and other

facilitics related thereto.

{e) That the Association sha;l'l‘ha.v‘c ﬂue respc;nsibility and duly to manage

and maintain the Master Common Area, the First Increment 'C'om;no'x‘i Area
and/or Subscquent Increment Common Arcas and improvements thercon, and

-aﬁclx maintenance shall be of a high quality so as to keep Fairmont Hill ina

firsi-class condition and in a good state of repair.

ARTICLE V

PRIVATE STREET AREAS

Section 1. Desienation and Classification of Private Street Areas. All areas

designated as private strects on any condominium plé.n now of record or hereafter
recorded and covering property located within Fairmont Hill shall be improved and

mainitained for private street purposes only.

Section 2. Access, Sidewalks, pedestrian crossings, speed control devices,

parking areas and private or public utilities may be constructed and maintained on,
through, under or across any private street areas, provided that none of the foregoing
shall materially affect the access provided by the private street areas at a time other

than during the construction thereof,

Section 3. Non-Exclusive Private Street Easements. Each Owner within

Fairmont Hill and the area shown in Exhibit ‘B!, .

shall have appurtenant thereto a non-exclusive easement for
pedestrian and vehicular ingress, egress, travel and private strcet purposes, over,
across and through each private street area as sht:;\vn on any condominium plan,
rescrvation or grant of easement, now or here'a:{tcr recorded and affecting .areas

within Fairmont Hill and the property shown in Exhibit "B", such reciprocal non-

exclusive easements have been or shall be specifically located by and upon recordation

~12-
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of the condominiwin plan, rescrvation or graat of easement showing the lucation ol
the private strect arcas thercon; such reciprocal non-exclusive casements shall be
for the benefit of the respeetive Owners with.i.n Fairmont 1ill and. the property shown
in Exhibit "B", theix: s;scces'sors, assigns, gucsts, scrvants, 1iccnseesra‘n.d ‘intccs.
The non-exclusive pri\;atc strect eascruents are subject to:

{2) The right of Declarant, its successors and assigns for purposcs

of development, at any time, apd from t;me ;o time to. te:;miyxa;té‘vihe

said non-exclusive private street easements as to any portion of

,Fa.izmo;xt Hill and the property shown in Exhibit""B" not previously

placed under development, which arc affected by such instrument;

{b) Any and all Association restrictions from time to timce promulgated

and in effcet. V

{c¢) Such other matters as may be specificd elsewhere herecin or in any

su.pplcmental Declaration.

{8) The easements reserved pursuant to the provisions of this Article V

may be grantcd at any time prior to twenty-one (21)-years-after tfxe death

of the individuals who have signed this Declaration (and their issue who )

are in being as of the date hereoi.).

ARTICLE V1

COVENANT FOR MAINTENANCE ASSESSMENTS

-

Section 1. Creation of the Lien and Personal Obl’.ijation of Assessments.
The Deélarant, for each Condominium owned by it within the Project, hereby covenants
and cach‘ Ovwmer of any Condominivm which becomes subject to the jurisdiction of the
Association, by acceptance ’.of a deed thcref&re, whether or not it shall be so expressed
in any such deed or other conveyance, is deemed to covenant and agree to pay to the
Association; (1) regu”lar assessments or charges, and (2) speéi-al assﬂcssme‘rxts for
capital improvements; such assessments to be fixed, established and collected from

time to time as hereinafier provided. The regular and special assessments, together

with such intcrest thercon and costs of collection thercof, as hercinafter provided,

13-
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sl.mll be a cha-rgc on the rcal propcrty'and shall e a continuing lien upon the Unit
against which cach such assessment is made. Each such assessment, together with ~. -
such interckt, costs and rcasonablc attorney's fees shall also be the persomal .
-obligation of the person who was the Owner of -such Condominium at the tine when

the assessment fell due. The personal obligation shall not pass to his su'ccessoi;s

i'n title unless expressly assumed by them. | '

Secction 2. Purposc of Assessmentis,. The asscssments Jovied by the

Association shall be used exclusively for the pﬁrpose ‘of promoting the rocreation,
health, safety and welfarc of the rx;embcrs pf the Associati.ﬁn and, in particular, for
the immprovements and maintenance in a first-class condition of the Master Corm-non.
Area, the First Increment Corunon Arca and/or Subscequent Increment Comrmon Arezs,
services and facililies devoted and relate;i to these purposes and to the exteal provided .
for hcrein of the Units situated in Fairmont Hill. Further, the purpose of t‘:';e
assessments shall not only be for the benefit of each of the Owners of the Condominiums
but sh;u also run in favor of the City of Yorba I..'mda. as well as for the benefit of the
prope.rty and of each person having an interest there_in.
Section 3. First Increment Common'A‘r;n‘ Regular Assessmernts. The First

lx.xcrement Common Area regular a.ssessment.s shall be as follows:

(a) Until January 1 of the year immediately following conveyance of

) the first Condominium to an Owner, the maximum regular asse'ssments

shall not exceed $_43.13 per Condominium per month.

(b) From and after Jamuaryl of t}.;e year immediately following the

conveyance of the first Coxl'ldoxjnini.um to an Owner, the maximum

-—_ monthly assessment may be increased efiecﬁ_!e January 1 of each year

by the Board of Directors of the Association without a vote of the

membership provided that any sucﬁ increase .shall not be more than

ien perc;:nt {10%) of the previous year's assessment. Such monthly

assessment shall continue in effect for the following twelve (12)

.caiendar months, which period shall be 'deem-ed to be-the assessment

period,
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(¢) From and after J:nm.'iry ) of-the year immediately Tollowing the
" conveyance of ﬂx§ first Condominium tov an Owner, the maximum |
rcgtflgf'rassessment may be increased by the Doa.rd of Dircctors
of the Aﬁtocia‘tian.in an amount greaticer than provided for in subsection
{b) hereof for the next succecding tﬁ'ela'é {12) c':tlendar"months.' and at
the end of each such period, for each .suééeeding period 6{ twelve (12)
months, provided that any ‘such change shall havé the a.s.s;:nt of fwo-thirds
(2/3) of the votes of both Class A Membe-rsr.ariar Class B.»Members (as long
as Class B membership rémains in effect) of the First Ihcrement Commo!;
Arca voting in person or by proxy, ata mcetiﬁg duly called for. such purpo;;sc.
written notice of which shall be sent to all }.viembcrs not less than thirty
(30) days nor more than sixty (60).days in advance of the mecting, setting
forth the purpose of the meeting. The limitations hereof shall not apply
to any change undertaken as an incident to 2 merger or consolidation in
which the Association is auth.orized to participate under its Articles of
Incorporation. ‘
(d) After consideration of current maintena.:.z;e__: gqst; and future needs.for
the First Increment Co@on Area, th'e Membe‘rs of the First lncremex;t 4
Common Area may {ix the regular monthly assessment at a lesser amount
than provided fof above,
(e) The First Increment Common Arca assessments shall be fixed at a
uniform r#te for all Condominiums within_said First Increment.

Section 4. Master Common Area Regular Assessments, The Master Common

Area regular assessments shall be as follows:
(a) Until January ] of t‘he year immediately following conveyance of t;he
first Condominium to an Owner, the maximum regular assessment shall
not exceed $ 19.82 per Condominium per month.
(b) From and after Januaryl of‘the year immediately following the
conveyance of the first Condominiurr; te an Owner, the maximum.monthly
asscssment may be incrcas_ed effective January | of each ycar by the Board

of Directors of the Association without a vote of the membership provided

[POREINE
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- that any suéh increase shall not be more ih.:m ten percent (1070) of

the previous year's nssessment.  Such monthly assessment shall

continue in effect fur the following twelve (12) calendar monti&,

which period Ah:.-.‘llbzbc.adeumcﬁ to be the ansessment ._peripd.A

{c) Frox.n and after January ) of the y«;ar immediaiely following the
conveyance of the first Condeminium to an Owner, the maximum

regular assessment ;jigay be incrcased by-the Board of birecturs of

the Association in an ;m(sxtnt ,grcafer than provided for in subscction

{b) hereaf for the next succeeding twelve {12) calendar month#. and at

the cnd of each ruch periad, for each stxccqeding period of twelve (12)
months, provided that any such change shall have the assent of two-thirds
(2/3) of the votes of both 'Class A Members am.:l Class B Members { as long '
as Class B membership remains in cf{ccl). voling in persen or t;yﬁpﬁl;ox.y,‘ at
a meeting duly called for such purpose, written notice of which shall be sent
to all Mcmbers not less than thirty (30) days'nor moré than s'xxt}; {60) days in
advance of the mecting, setting forth the purpose of the meeting. The
limitations hereof shall not apply to any change undertaken as an incident tp

. 2 merger or consolidation in which the Asséciation is authorized to participate

under its Articles.of Incor;}oraticn.

(d) After consideration of current n;aintena.nce costs and future needs of the
Association, the Association may {ix the regular monthly assessment at a
lesser amount than provided for above.

{e) The Master Common Area assessments shall be fixed at a uniform rate'

for all Condominiums within the Association.

Section 5. Special Assessments for Capital improvements. In addition to the

regular assessments pursuant to Sections 3 and 4 of this Article V]I, the Board of
Directors may levy in any calendar year, a special assessment applicable to that year
only, for the purpose of defraying, in whole or in part, the cost of any construction or

reconstruction, unexpected repair or replacement of 2 described capital improvement

within the First Increment Common Arca and/or the Master Conrmon Area, including

-16-
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the necersary ii:.:hxrcs and pc:rsona.li]')rbpcrty related thereto, provided that any such
assessment in excess of five percent (5%) of the budgeted gross cxpenses of the
Association for that fiscal yecar shall have the assent of at Jeust a majority of threw
applicable voting powcf_,' excluding, however, the vote of the Declarant or his s_t:acccss»m
in interest to the voté# for unsold Condoi-niniums then owned by the Declarant or

his successor in interest.

Section 6. Subscquent Increment Common Area Assessments, Upeon the -

annexation of any Subsequent Increment Common Area, regular and special assessmedt:

applicable to said Subsequent Increment Common Area shall be fixed and collected in
the same manner as provided for in the First Increment Common Area.

Section 7. Uniform Rate of Collection. The First Increment Comnmion Area

_ or any annexed Subscquent Increment Common Area and the Master Common Area’
regular and special assessments may be combined and collgéfgd on a monthly basis

and shall be fixed at a uniform ratc for all Condominiums within the Association.

Section 8. Date of Commencement of Repular Assessments. Both the First

increment Common Area and Master Common Area regular assessments provided

; 'for.here'm, ‘shall commence as to all Units'in Parcels ] and 2, including the Declzarant's

unsold Units, on the [irst day of the month following the closc of escrow of the first

purchaser to purchase 2 Condomininm within said First Increment. Regular assessmen*.

for Subseéuent Increment Common Areas and the Master Commeon Area: for the Units
within the additional properties annexed pursuant to Article II hergi.n, shall commence
for each Subsequent Increment Common ;‘:&rea on the first day of the month following
the close of escrow of the ﬁx-'st. purchaser to purchase a2 Condominium within said
Subsequent Increment.

Section 9. Certificate of Payment. The Association shall, upon demand,

furnish to any Owner liable for said assessment, a certificate in writing signed by an

-17-
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officer of the Association, sctiing forth whether the regular and spccial asscssments
.on a specified Unit Lave ‘been paid and the amount of the delinguency, if any. A
reasanable charge may be made by fhc Board of.Dircctors of the Association for

the issuance of thesc certif i-t;.atcs. Such certificates shall Bve'i:onclusive evidence

of payment of any assessment therein stated to have been paid. .

Section 10. Excmpt Propcr@ All property dedicated to and accepted by a

~ * local public authority shall be exempt {#5rn the assessments created herein.

Section ll. Waiver of Use. No Member may exempt himscl! f{rom personal

liability for assessments duly levied by the As”sociat'gcn, ‘nor release the Unit owned
by him from the liens and chrges hereof, by abandoament of his Unit.
ARTICLE VII

NON-PAYMENT OF ASSESSMENT

Section 1. Delinguency. Any assessment provided for in this Declaration -
which is not paid when due shall be delinquent. With respect to each assessment not

paid within fifteen (15) days after its due date, the Association may, at its election,

_reguire the Owner to pay a 'late charge' in 2 sum to be determined by the Asso'giation,

but not to exceed $5, 00 per each delinguent assessment. If any such assessment is
not paid within thirty (30) days after the delinquency date, the assessment shall bear
interest from the.date of delinquency at the then legal rate, and the Association may,

at its option, bring an action at law against the Owner personally obligated to pay the

’

same or, upon compliance. with the notice provisione set forth in Section 2 hereof, to
foreclose the lien (provided for in Section ] of Article VI hereof), against the
Condominium, and there shall be added to the amount of such assessment the .la.te
-charge, the costs of preparing and fuing the complaint in such action, and, in the
event a judgment is obtained, such judgment shall include said interest and a
reasonable attorneys' fee, together with th'e costs of action. Each 'Owner vests in the
Association or its assigns, the right and power to bring all actions at law or lien
foreclosure against such Owner or other Owners for the collection of such delinquent
assessments.

Section 2. Notice of Lien. No action shall be brought to foreclose said

~}8-
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a;sessmcnt lien or to procecd under the power of sale herein provided less than
thirty (30)‘-days after the date 2 notice of claim of lien is deposited in the United
‘States mail, certificd or registered, postage prepaid, to the Owner of said
Condominium, and a copy tl_rereof is recordud by the Asaoc’iatioﬁ ‘in the office of the
County Recorder of Orange -County, California; said .npﬁ::c of claim must rccfte a

good and sufficient legal description of any such Condominium, the record Owaer or

T fep'uted 'Owncr therco!, the amount claimed (which may, at the Asaociaﬁ‘ctx:".#"ﬁi.:aﬁgp,

_include interest on the unpaid assessment at the legal rate, plus reasonable attorneys’
fees and expenscs of collection in connection with the debt secured by said Jien), and
the name and address of the claimant.

Section 3, . Forenclosure Sale, Any such sale provided for above is to be

conducted in accordance with the provisic;ns of Sections 2924, 2924(b) and,,2-9'24(c) of |

_.the Civil Code of the State of California, applicable to the exercise of pou'érs of sale

in mortgages and deeds of trust, or in any other manner permit;ted or provided by law,

The Aﬁsociation, after the vote of at least a majority of the voting power, .excluding the

vate of the Declarant, may, through its duly authorized agents, have the power to bid
v:_on.f_thc ».Condomi.ni:ms at the foreclosure sale and to acquire and hoeld, 'leas.e,' mortgage

. ‘and convey the same.

Section 4. Curing of Default. Upon the timely curing of any default for which

2 notice of claim of lien was filed by the Association, the officers of the Association
a;'é hereby authorized to file or r.ecord as the case may be, an appropriate release of
such notice, upon payment by the defa.ultiné Owner of a fee, to be d;termined by the
Association to cover the.costs of preparing and filing or recording such release,
togcther with the payment of 'sucin other costs, interest or [ees as shall have been
incurred.

Scction 5. Cumulative Remedies. The assessment lien and the rights to

forecclosure and s'ale thereunder shall be in addition to and not in substitution for all
other rights and remedies which the Association and its assigns may have hereunder
and by law, including a suit to recover 2 money judgment for unpaid assessments, as

above provided,

-18.
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Section 6. Subordination of Asscssment Liens, If any Condominium subject

1o a monctary lien created by any provision hercof shan be subject to the lien of a
{irst mortgage or decd of trust. (1) the foreclosure u! any lien created by anythmg

sct forth in this Dec)aratwn shall not e'_pcratc to affect or impair the lien of such

mortgage or deed of trust; and (2) the forcclosure oI the lien of such nxort_gap.c or ﬁccd

o of trust or the acceplance of a deed in lieu of the foreclosure ”by the morigigcg, .fshal!ﬂ
_not operate to -affect or impair the lien hereof, except that -ﬂ"m lien hereo!f for said ‘
ﬂchargesi as shall bave accrued up to the foreclosurc or the acceptance of the decd in .

lieu of foreclosure shall be subordinaie to.t:hc lien of the mortgage or deed of trust,

with the foreclosure-purchaser or deed-in-lieu grantec taking title free of the lien
hereof for all said charges that have accrucd up to the time of the iorcclosurq?ggzj deed

: 'Agiven in licu of forcclosure, but subject to the lien herecof for all a-sse'ssmentbs' ind

charges that shall accruc subsequent to the Ioreclosuré or deed given in liéu of

foreclosure. .

ARTICLE VIO
_ARCHITEC’I’URAL CONTROL

Section 1, Architectural Approval. No building, fence, ‘wall or other

structure shall be commenced, erected or ma.mtamed upon Fanrmont Hill, nor shall
any exterior addition to or change or alteration therein be made until the plans and
specifications showing the nature, kind, shape, height, materials and location of the
same shall have bee.n submitted to and approved ir writing as to harmony of external
design and location in relation to surrounding structures and topography by the
Architectura] Committee provided for in Section 2 hereof. In the event said C_ommittee,
. or its designated representatives, fails to approve or disapprove such design and
location within tﬁirty (30) days after said plans and specifications have been submitted
to it, approval will not be required and this Article will be deemed t;> have beea fully
complied with, provided that any gxpplicabie local ordinances have been complied ‘with
and approvals from the local agencies have be'en obtained, )

Section 2. Apvointment of Architectural Committec. The Declarant shall

initially appoint the Architectural Committee, consisting of not less than three (3)
members who shall Temain in office until: (a) three (3) years from the date of recording

of this Declaration; or (b) ninety percent {90% ) of the Condominiums in Fairmont lel hav.
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been conveyed, whichever shall first occur, except that after one (]} year from the date

J the sale of the first Condominium in Fairmont 1ill, the Doard of Directors shal) have

the power to aphoint nne member {o the Architectural Cominittec. From and afier such

time or-évent and without any further notice thereof, the Architectural Committee BEE

shall be composed of the Doard of Dircctors -of the Associntion or by three “(3) ©r morc

represcntatives appointed by the Board of Directors; who shall be members of the

Association. In the event of the death or resignation of any member of the Committes

prior to the time when the Board of Directors of the Association is wested with authority,

the Declarant shall have the right to appoint such member's successor.

Secction 3, Architectural Fee. The Architectural Committee may charge

and collect a reasonable fce for the examination of any plans and specifications
submitied for approval pursuant to Section 1 above, payable at the time such plans and
specifications arc so submitted. The a;mount ol such fec shall not exceed the cost of
mzking such cxamination, including the cost of any architect's or engineer's fees

incurred in connection therewith.

Section 4. General Provisions. The members of suc.h Committee shall not
fiae entitled to any ~cmnpensaﬁon for services periormed pursuant to this covenant:
"The powers and dutics of such Committee shall cecase on 2nd after forty (40) years
from the d.ate of the recording of this Declaration. Thereafter, the approval described
in this covenant shall not be required unless, prior to szid date and effective thereon,
a writfen instrument shall be executed and duly recorded by the then record owners
of 2 majority of the units of Fairmont Hill appoi#ting a representative or representatives
who shall thereafter exercise the same powers previously exerc'ueri by said Committee.
§aid representatives may be the members of the Board of Directors of the Association.
Section 5. Inapplicable to Declarant. Declarant need not seek or obtain
Architectural Committec approval of any improvement constructed or placed by
Declarant on any property in Fairmont Hili owned by Declarant. B
ARTICLE X

EXEMP TION OF RESTRICTIONS

Section 1. Deelarant, Nothing in these restrictions shall limit the right of
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se Dcelarant to complete excavation, grading and coﬁstmgtion of improvements
to any property within Fairmont 1Iill owng:d ?y Dét.lagnnt. or to a_lte:" thg-yforegoing
or to construct additional improvcmct;;; as Dccl,:cmt from timnce to time -do.ema; ’:in its
sAoleban‘d absolutc diseretion :xdw.'.lsable in the course of devclopment of Fairment H'ill
fo: 80 lohg as any __égndominiurn_ 4n "!."'airmont Hill remains unsold, or tv use any

So léng as any Condominium

" structure in Fairmont Hill as a real csta;é -sale‘s.v-a_ffi_tl:e;
- tm F;irment”ﬂillkrcmmins unsold,b and so Jong as bc-chxj;nt owns any portion :af )
Fairmont Hill, Declarant shall have ‘the right to make feasonable us;rofv t!;Y and a.li
Commeon Areas within Fairmont Hill for "mgz:-ess, CETess, s;les, development and
construction purposes, including but not limited to, the use of all of the areas within
Fairmont Hill now or hereafter classified as Private Street Areas Iorj_ ingress, egress
and travel for any and all re;sénable purposes, which s‘h‘all -inclﬁde without 1imit5.t‘ic§n,
those purposes incidental to construction, development and/or sale of Condominiums

within Fairmont Hill or any portion thereof,

ARTICLE X

-

DUTIES AND POWERS OF THE ASSOCIATION

. Section 1. Duties and Powers. In additidn_ to the duties and powers enumerated

in its Articles of Incorporatior and By- La;vs, or elsewhere provided for herein, and
without limiting the generality thereof, the Association shall:

‘(a) Maintain and otherwise manage all of the Master (.;ommon Area,
First Increment Common Area and Subsequent Increment Common

Areas and all facilities, improvements and landscaping thereon, and

2ll property that may be acquired by the Association.

{b) Maintain the exteribr of the Condominiums in the manner and subject
to the limitations set forth in Section 3 of this Article. A
(c) To have the authority to pay all taxes and assessments that may be
levied or imposed by public authority ;:lpon properties ov.;ned or controlled
by this Association.

{d) Hawve the authority to obtain, for the benefit of all of the Condominiums,

.
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all'water, gas and electric scrvice and refuse collection.
(e) Grant easemcnts where necessary for utilities and sewer

facilities over the common area to serve ’tt.xe Master Common- L . .

— St

Area.. the First Increment Common Area and/or Snbsequcnt
Increment Common Areas and the Condominu\ms.

-{f) Have the authox-ity to employ a manager or .other'peroons'

—— -

: <aad to contract thh mdependent contractors or manng;ng a.gcnts
to perform all or any part of the dutxes and responsxbxhtxes of . , . s
the Association, provndcd that any contract with a person or firm R
appointed 2s a manager or managing agent shall provide for the
right of the Association to termimte the same at the first annual

meetmg of the Members of the Assocxa.txon.

{g) Have the power to establish and mamtam a working capital
and contingency fund in accordance with Article Vi.

Section 2, insurance. The Association shall have the duty to purchase, carry

_and at all times maxntam in force, insurance coveri;:g the Master Common .Area, the
<irst Increment Cﬁmmori Area and/or Subsequent Increment Common Areas and all
-imprqven;ents thereon for the interest of all Owners and their mortgages as their
interests m}; appear, in such amounts and with such endorsements and coverage as
shall be co;zsidered goed sound insurance coverage for said common aréas sirnilar
in construction; provide.d, however, that the Association shall not I?e obligated to
insure any Unit or personal property therein. Such insurance to be.obtained by the
Association shall include, but need not be limited to:

{a) Insurance against loss or damage by fire, hazards covered by

2 standard extended coverage endorsement, and vandalism in an amount
which s?ull be egual to the maximl;m insurable replicement value,

(b) Comprehensive jsublic liability insurance, in such limits as the
Agsociation deems necessary, o )

{c) Workmah's Compensation Insurance as the Association deems

necessary,

(d) Flood hazard insurance pursuant to the Nati'onal Flood Insurance

Act, as amended, it applicable,
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. . .

{e} Any other insurance Seemed -‘:‘t;ccssa’ry by the Association.

The insurance coverage shall be written in the name of, and the proceeds
thereo! shall be payable to the Asuociatidn. P»remi\m;u dor all insura.nce tarﬁ.ed: ,
by the Association is a common expense included in the assessments made Sy the
Association, Fire and extended covcra.,gé insurance iproce.eds shall bt:jnsed by ‘the"
-Associatio.n as };e'rcinaxtcr pro‘vidcd. )

. - Sectian 3. Maintenance of Condominiums.

(a) The Association shall provide ex‘-t'crior.ma'intc‘n.ance-r ;f evl:h :

Unit ;in 2 Condominium witich is ﬁﬁbfect to assessment under Artic}e
Vi hereof, only as follows: pa.i.nt., mamta.m and rcpair and replace

{if required because of normal wear, tear or deterioration) roeis,
gutters, downspouts and exterior building surfaces, including v"fences,
and maintain the landscaping (including the. trees;, -shn.xbsr, ‘grass and
walks) and private streets within the Master Corx;nxPn Are#, the First
increment Common ;A.rea. and/or Subsequeat. Increment Common Areas.
(b) Such exterior maintenance shall not include: glass surfaces;
dandscaping within any private patio areas of each Ccndgminium; patio '
covers or other additions built or maintained within iny private patio
;reas by an Owner and repairs or replacements arising out of or caused
by the vt;illf\al or negligent act of the Ownerx, his family, guests or
invitees, or caused by any perils not covered by the aforementioned
fire insurance poiicy with the standard ext;nded coverage endorsement
thereon. Such excluded items shall be the responsibility of each
Condominium owner; provided, however, that if an Owner shall fail

to maintain or make the‘ repairs or replacements which are the .
responsibility of such Owner, as provided above, then upon vote of a
ma jority of the Board of Directorr's, and a.'fter not less than thirty (30)
days ' notice to the Ownerl, the Aasoci'a'tion shall have the right (bu‘t not
the obligation) to enter the Condominium and provide such maintenance

or make such repairs or replacements, and the cost thereof shall be

24~

- v

¢ em——

9 ¢ oo ——— e



wl 184201773

»

added 'tt; the next asscssment chargeable to such ‘Co::do@inium and
" shall be payable to the A:;s‘oc:i'ation ‘hby the Owner of such Conciomiﬁim
(ci Subject »t‘o‘the dbove-rmentioned provisions o;f Sectxoa 3, the |
vMsoéinﬁm. shall have the obligation to promptly repair or restore
.at its ‘ea.cpen'sevan damage or destruction covered hy {;‘cx;rance held
by the Ass;acia.tion for the_-aners. - )
! {d) No Owner 's‘hall_,_ta.t hxscxpense or .o_thei-j.vise. make any alteration,
addition or moéﬁieﬁfi‘ﬁ,fi"ihc"e.\'teiio'i .of his Unit, of build ;r construct
~any fence, obstruci.;ion or improvement -of a.ny kind Vox;r cha;';cte’!: on or
connected to or adjacent to his indiv:xdu:d Unii,‘ or in any part or‘portit.:ni
ofv any of the First Increment Common Arca and/or Subsequent Increment
. Common Areas hercin defined and descri'bed,' without the prior written
approval of ‘the Architectural Comm.‘m-:ee heréingefdrc referred to.

With respect to the installation of awnings, sunshades and other minor
installation to any individual Unit, the prior written approval of the
;_krchifecturzl Committee shall also be required, and the discretion of the
Architectural Comrmittee shall be .exercised with a yiew to promoting

uniformity in such minor installations and thereby enhancing the "a.ttnct'iveness

of Fairmont Hill as a whole. .

Section 4. Access at Reasonable Hours, For the purpose of performance of
the exteripr maintenance, reconstruction and emergency repa'n.'s, the Association's
agents or employees shall have the right, after reasonable notice to the Owner, unless
in an emergency where there is insufficient time for said notice, to enter any Unit.or
upon any. portion of the First lncreme;:t_ Common Area and/or Subsequent Increment
ACommon Areas at reasonable hours to effectuate such maintenance, reconstruction
and/or emergency repairs,

Section 5. -Control and Maintenance of Master Common Area. The Association,

prior to the close of the first escrow ‘of the first Condominium in Fairmont' Hill, shall
receive fec title to the Master Common Area with all improvements completed thereon.
Thercafter, the Association shall be solely responsibic for the mainte‘nance. repair

and replacement of all improvements within and upon said Master Common Area.

-25- .
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ARTICLE X1
UTILITIES

- Section 1. “The rights and duties of the Owners of Condominiums within

TE Tairp{dnt Hill wiihvrespect to ‘sﬁn‘:tury scwer and water, clectricity, gas and telephoad
 “lines and facilities shall be governed by the following: _ ' ”
{a) Wherever sanitary se\i}gr fxouse connections amd/ or water house
-gonpections or eiectrici'ty, gas or telg;al;oﬁc jines are }nstalled within
Fairmont 1Jill, which cerinections -or any poritjw'n thereof lie in :ﬁr n;on
Condominiums owned by other than thc bwne:j of a Condominium served
by said connectioi;s, the Owners of any Condominium served by said

-connections shall have the right, and are.hereby granted an easement

to the full extent necessary therefore, to enter upon the Condbm‘mi_um .

Y e, i

or to have the utility companics enter'npon the andominium: ;x'ithin '
Fa'i.rmont Hill in or upon whicﬁ said connections, or any portion thei-eoi,
lie, to repair, replace and generally maintain said connections as and
when the same may be necessary as set forth below,

{b) Wherever sanitary sewer house connéctio;xs and/or water hou;ae o
éonnections or electricity, gas or telephon.e lines are installed within
Fairmont Hill, which connect'ions serve more than one Condominium,

the Ovt;ner of each Condomigium served by Asaid connections shall be
entitled to the full use and enjoyment ‘of such portions of said connections
as service his Condominium.

(c) In the event of a dispute between Owners with respect to the repair

.or rebuilding of said connections, or with respect to the sharing of the
cost thercof, then, upon written request of o.ne of such Owners, addressed
to the Association, the matter shall be submitted to the Board of Directors

who shall decide the dispute,. and the decision of the Boa¥d shall b.c final

and conclusive on the parties.

.20-



- Scction 2, Easements over ’Fairmqnt.liil.l for the installation and
»mihtennnc:: of clectric, telephone, -watc;, gas aadfanitsry gewer lines ‘and
' Iacilit;u«:s and for ;lraifnaéc facilities as shown on any recorded map of i"airmant ’
: A'I-Iill, are Sci‘e‘by reserved Sy Declarant, fogetber avith the right to .graxit :'Lad transfer
'fﬁe sax;uc. N | ' |
V - ARTICLE XII -
USE RESTRICTIONS
_in addition to 2]l other covenants con‘tainedﬁhcr'z‘:iﬁ; ‘the nte 01"1’;‘;_::}10& Hill
“*" and each Condominium thercin is ‘subject to the faollowing:’
Secctionl. There are stairways and balconies 'loca;:ed within the First
Increment Common Arc;a and/or Subsequent Increment Ciommon Areas that are
_Vattacl;cd to or are adjoining each Unit. Said stairways and balconies shall be for-the
rexclusive use of the Owners of the Units tor‘;hich they :Ajoi.zi or are attached. '-'I‘he
stairways and balconi_es shall be maintained in a clean and ordérly mananer by the
particular Owners set forth above. .

. Section 2. None of the Condominiums shall be used except for resident‘u.l.
~surposes. No building shall be erected, a.s.ltered,‘ placed or permitted to remain on
any Project other than 2 row or townhouse used as a single-family dwelling, and no
such build‘u?g shall substantially deviate f{rom the original plans aad specifications as '
set forth as part of the aforementioned Condominium Plan referred to in Article I,
Section 3. -

Section 3. No partof Fai'x;mont Hill shall ever be used or caused to be used or

allowed or authorized in any way, directly or indirectly, for any business, commercial,

manufacturing, mercantile, storing, vending, or other such non-residential purposes,
exc;pt Declarant, its successors or assigns, may use a 'part of Fairmont Hill for a
-model home site, display and sales office during the construction and sales p;riod of
its Condorhini\;ms. o

Section 4. No sign or billboard of any kind shall be displayed to the public

view on any portion of Fairmont Hill except one sign for each Unit, of not more than
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eighteen (18) inches by twenty-four (24) inches, advertising the property for sale
ir rent, or cxcept .siéns used by Declarant, its successors or assigns, to advertise
| the sale of its '¢;whdominiumk. . |
L (;..\Section 5. MNo aoxio:ns or offensive activity ﬂnll be acar;'icd on upon any
ya.rt of Fair:;ont Hill, nor sl.nll anything be -done thereon which nﬁy be, or may
become, an annoyance or nuisance to the neighborhood, or which shall in any way:
: ".ii.nterlf.ere with the quu:t -enjoyment of each of the é)wne'rs' respective Unit, or which -
eshail in any way increase thé‘ rate of insurance. . A o
Section 6. ’- No stru‘cture of a temporary character, tr;iler, basement, tent,
shack, garage, barn or other out-building shall be used .on any Conéom’iﬁium at any
time as a residence, either temporarily or ‘p.erma'nently. No trailer, camper, boat
‘or similar equipment shall be permitted to remalin upon any pqrtiox.a of Fairmhnt Hiu, ‘
unless #laced or maintained on or in a2 Unit or unless approval is first obtained from
"the Declar;nt until the sale of the fina! Condominium in Fairmont Hill and thereafter
approved by the Board of Directors. ‘
Section 7. . A portion of the Master Common Area, the First ;lncrement Common
Area‘and/or Subsequent Increment Commeon Afeas ;oﬁ.sists of private streets, mds
a.m; open parking areas. Parking of autorx':obiles ;.nd other motor d:‘ive“!!;'v.vehicle.s éﬁall
be p:.-ohibited on said pr'xv.ate streets, roads and open parking az;ea.s except where
specifically des;ignated Sy the Declarant until the sale of the final Condominium .in
Fairmont Hill and thereafter as designated by the Board of Directors. However, in
no case shall any repairs to any automobile or other motor driven vehicle be made .
while thg same shall be parked on any of said private streets, roads or open parking
‘areas, except in the case oi: strict emergency. The l?eclarant and then the Board of
Directors as set forth above shall have the authority to establish speed limits and to
tow away and store any vehicle operated or parked in violation of the above restrictions,
whether said vehicle shall belong to an Owner or 2 member of his family or to any

relative, guest or invitee of any Owner. Charges for such towing and storage shall

be assessed against any Owner who shall violate such restrictions, and also against
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any Owner whose family member, relatives, guests or invitecs may violate the
samne, and such asscssment may be enforcccl_ ag;'uiit th? prsj;crt?r interest of said
O;vnc»r or Owners in the samcmanﬁcra£ provided in Article VI hereof rg‘lative to
liens {or non-pa,;y'mént of usessx;xents; ’ o |

Scction 8. .No animals, livestock or poultry of any kind, shall be ré.isc;d,
bred or kept upon Faifmont Hill, except tiat dog_s,: ¢ats or othér hgusahpld pets
may be kept within a Unié, ‘providvcd thc..yna.“re not k;pi, b'-:-bred, ;:.’zﬁaint;inea for any
"’ “commercial purpose, or in unrcason#ble numbers. Notwithstanding the iéa;egoing;,
no animals or fowl may be kept in Fairmont f-ﬁll which result in an annofa.ﬁce or are
obnoxious to residents in the vicinity.

Section 9. No oil drilling, oil.:developmcn.t ope'nti«m,moil refining, quarrying
or mining operations of any kind, shall be permitted mpan?ra‘.irmont Hill," mor shall oil
‘wells, tanks, tunnels or mineral excavations or sﬁaéts ‘:be permitfed upon the surface
or within five hundred (500) feet below the surface of Fairmont Hill. No'derrick or
-other structure designed for use in boring for water, oil or natural gas shall be erected,
maintzined or p"e.rm'xtted upon Fairmeont Hill.

Section 10. All rubbish, trash and garbage shall be regularly removgd from
I-"air;nont Hill, and shall x?ot be allowed .to'accumula.te thereon. All clotheslines,
refuse containers, woodpiles, storage area:s, machinery and equipment shall be
prohibited unless obscured from view .oi adjoining Condominiurr;.s and streets by a
ience or appropriate screen approved by the Architectural Committee. All unenclosed
portions of Units and all trash areas located withmthe Master Common Area, the First
Increment Common Area and/or Subsequent Increment Common Areas shall be
.rnaintained in &= clean and orderly manner.

Section 11, . No alteration to or modification of the radio and/or television .
antenna system, as developed by the Declarant, shall be made by any Owner and no
bwncr shall be pcrmlitted to construct and/or use and operate his- own extetnal radio
and/or television antenna,

Section 12, ° Those Owners having a commeon wall separating their Units shall

cqually have the right to the use of such wall, except that each shall have the exclusive

-29-

e s e s b 0 o S o st

P

U

S S



Bl 184201776

'r.ig'ht.to us.c of the interior surface of said wall on his side. Neither Owrier shall
use any portion of the wa.llzr-c} as to interfcre with the use and enjoyment of the other
Ovwner, In the event that any portion of such a wall, exccpt the interior surface of
_one side, is damaged or ix?jured from any cause, cther than the act or negligence of

cither of the adjoining Owners, it shall be repaircd or écbuil-t:..tt the -'jeixit expensc of

sach adjoining Owner,

©_-ARTICLE XIII.

DAMAGE OR DESTRUCTION OF COMMON AREAS

Section 1.  Partia) or Totial Destruction. In the event of partial or total -

»

destruction, damage or failure of any portion of the Common Areas and/or improvemec::
thereon, it shall be the duty and obligation of the Association to restore, replace and/or
reconstruct said Comunion Areas and improvemex;ts ir; the manner, condition and
according to the procedures set forth hereinbelow: '

(2) The Board of Directors s‘halivhave the duty and obligation, in ;cc;ard-ance
with these restrictions and the By-Laws of the Association, to ;:ontract.for the repair,
restoration and/or reconstruction of the Common Areas with reputable contractors,
engineere, soils engincers and geologists and shall take all steps necessary to assure
&9 commencemént and completion bi suc.h reconstruction, restoration and/or
replacement at the earliest possible date. ‘

(b) Prior to repair, restoration and/or reconstructio‘n of the Common Areas,
the Board shall have plans and specifications prepared, and shall obtain at least two (2)
bids, and the plans and specifications shall be subject to approval by the Architectural
Committee; provided, however, that the Board of Directors shall be obligated to
immediately repair, restore or reconstruct any said destruction, damage or failure
‘which may require such action in order to avoic further damage to the Common Arecas.

(c) The Board of Dircct;rs shall have the right and power to borrow money
and levy special asscssments against all Owners in accordance with the provisions of
Article VI, Section 5 herein, and each Owner ‘shall be obligated to pay an e.qual share

of said special aasessment.
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ARTICLE XIV

Section L. Sale By Unanimous Cousent. In the -event that an action for

condemnation of all or a portion of Fairmont Hill is proposcd or'_tkrcatem.-.d by any
',g_ovcn;mental agency having the right of eminent domain, ‘thcn, upon unanimous
written consent of all of the Owners, Fairmont Hill or such portion thercof may be

. ’Sold. .

Scction 2. Distribution of Procceds of Sale. .. U?nna salé 'oceurring as
.described in Section ) hereof, the proceeds resulting therefrom shall be -distﬁbuted» )
to the Owner or Owners and their Mortgagees of each Condominium as their respective

interests rnay appear.

* Section 3, Distribution of Condemnation Award, In‘the event Fali:mont ¥1ill,

or such portion thereof, is not sold but is instead taken, the judgmenf' of condemnation

shall by its terms apportion the award among the Owners and their respective Mortgag:.:

_ Section 4. Rcvival of Right to Partition. Upon a sale or taking pursuant

hereto which renders more than {ifty percent (50%) of the Units in Fzirmont Hill
i".uni.nha.bitable, the right of any Ov.'ner to i:artitton‘through— legal action shall forthwith
revive.

ARTICLE XV

PROTECTION OF MORTGAGES

Section 1. Amendment. No amendment to this Declaration shall affect the
rights of any Mortgagee under Mo;-tgage made in good faith and for value and recorded
prior to the recordatian. of any such amendr.ncnt, unless said Moitgage: shall either
join in the execution of such amendment or shall approve the same in writing as part

of such amendment.
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- - Section 2. Subordination. Any licn granted or claimecd under provisions

of this Declaration, is expressly made subject and subordinate to the rights of any _
Mortgage encumbering all or a portion of Fairmont 11ill, or any Condominium therein,
made in good faith and for yaiue, and no such lien shall in any way defcat, invalidate
or impair the ol;liga.tion orv,prioxr'ity of such Mortgage unics# the Morbgagéc thercto

- thereof, shall cxp;-cssly subordinate his interest in writing, t§ s_uch"“lien.

-Section 3, Notice of Default to Mortgagees. . In the cvent that any Owner of

& Condominium is in default unde';' any pravisi;m of this;Declvar.;ti-on, ror.f\md'er any ”
provision of the ,Byr-l.-.aws or the ﬂvzlrcs and reguhﬁons a'dopt-cd‘ by the A>slocia_tio>n

-which default is not cured within thirty (30) d.ays of written notice ther_eof to such Owner,
the Association shall, if 2 written request for notice iz on file with the Association,

.give to the Mortgagee of such Owner, written noti.ce o'f such default and of the fact that
'saidv ‘;hirty (30) day period has €xpired, | = | : |

Section 4, Effect of Breach Hereof. No breach of any provision of this

Declaration, nor the enforcement.of any lien provisi.ons hereﬁx. shall defeat or render
invalid, the lien of any Mortgage made in good faith and for value, but all of said
_’Vv::_z.pechra'fion shall be binding upen any Owner whose title is derived through foreclosure”
’ :ialp, frustee‘s sa‘_I’e or other-vise. o

-

. Section 5. Foreclosure. If any Condominium is encumbered by a Mortgage

or Deed of Trust made in good faith and for value, the forcclospre of any lien created
by any provision in this Declar;tian for assessments or installments thereof, shall

" not operate to affect or impair the lien of such Mortgage. Upon foreclosure of such
Morigage, or the acceptance of a deed-in-lieu.or assignment-in~lieu of the foreclos;:re
by the Mortgagee, the lien thereof for assessments or installments, as shall have
‘accrued up to the time of foreclosure or the acceptance of a deed-in-lieu or assignment-
" in-lieu thereof shall be subordinate to the lien of such ‘Mortgage with the foreclosure-
purchaser or deed=in-lieu-grantee or assignment-in-lieu-assignee taking title to

such Condominium free of the lien thereof for such assessments or instaur;wnts. as
shall have accrued up to the time of the foreclosure sale or the delivery of the deed-

in-licu or assignment-in-lieu of the foreclosure and shall only. be obligated to pay

assessments or other charges levied or assessed by the Association subsequent to said
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: -;t.}p::pyi’de‘c.i.'nhowevcr,- that w‘iﬁ respect to assessment liens, thé Aegogiiﬁ‘dn ':s'hfﬂ‘l_v }gvv‘ .

" #he exclusive right to the enforcement thereof. Failure by the Association, any Owner

i 185211781

time.
' ARTICLE XV1
. GENERAL PROVISIONS
Scction 1. Enforcement. The Assuriationf a.n)" Owner or the City of

~Yorba Linda, skall have the right 1o enforce, by any proceeding at law ot in equify; ‘

all restrictions, conditions, covenants, rcservations, liens and charges now or

. hereafter imposed by the prévisions of this Declaration or any amendment thereto;

or the City of Yorba Linda to enforcc any covenant or restriction herein contained

shall in no event be deemed z waiver of the right to do so thereafter,

Section 2. Scverability. ~ Invalidation of any onc of these covenants or .

' :a-;cﬁtrictions by judgment or court order shall in no-way affect any ‘other provisions

which shall remain in full force and effect.

Section 3. Term. The covenants, conditions and restrictions of this

Declaration shall run with and bind the property included within Tairmont Hill and

shall inure to the benefit of and shall be enior'cealble..by the Associztion, the Owner

of any Condominium subject to this Declaration or the City of Yorba Linda, their

respective legal representatives, heirs, successors and assigns, inor a term of

forty (40) years irom the date this Declaration is recorded, aft.er which time said
covenants, conditions and restrictions shall be automatically extended for successive
periods of ten {10) years, unless an instrument, signed by a majority of the then Owners
of the Condominiums, has been recorded within a iréasonable time, agreeing to chaz':ge
said covenants, conditions and restrictions in whole or in part.

Section 4. Construction. The provisions of this Declaration shall be

liberally construed to cfiectuate its purposc of creating a uniform plan for the
development of a row or townhouse condominium residential community as set {orth
in the aforementioned Condominium Plan and for the maintenance of the M;ster
Common Area, the First Increment Common Areca anfl/or Subsequent Increment

Common Areas., The Article and section headings have been inserted for convenience

«33.
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- only, "and shall not be considered or referred to in resolving questions of
interpretation or construction. -

"~ - 'Section 5. Amendments. This Declaration of Covenants, Coanditions

and Restrictions may be ame.nded only by an affirmative vote of not less than scventy-

o fwc percent {75%) of both Cla.ss A Mcembers and Cla.ss B Mcmbc.rs (a.t long as Class

B membcrship remains in effect), and, further, this amendment yrov.;s ion shall not
be amended to allow amendineats Sy vote of less than seventy-{ive percent (75"5";') -of
jfihe Members. . » ) 7 . —M

. ‘Section 6. Encroachment Eascmcnt. . Each Condomufmm thhm Faxrmont

'»AV;'Hxll ;s hereby declared to have an easement over all ad)mmng Condommxums for-the
purpose of accommodating any encroachment due to engineering errors, errors in
original construction, settlement or shifting of the building, or any other cause. Thcre.

. shall be valid easements for the ma.mtcnanc; >o£ ‘saxd encroachrncnts sc long as they
shall exxst and the rights and obhga.txons of Owners shall not be alIered in ny wey by .
said cncroachment, settlement or shifting: provided:, however, that in no event shall a
valid easement for encroachment be created in favor of an Ovner or Owners if said
encroachment occurred duc to the wilful misconduct of said Owner or Owners. In the

' event. a structure-is partially or totally destroyed, and then repaired or rebuilt, ti;e

Ovwners of each Condominium agree that .i;xinor encroachments over adjoining
Condominiums shall be permitted and that th;re shall be valid easements for the

raintenance of said encroachments so long as they shall exist.

Section 7. Singular Includes Plural. Whenever the context of this Declaration

Tequires same, the singular shall include the plural a2nd the masculine shall include

- the feminine.

Séction 8. Nuisance. The result o( every act or omission, whereby any
provision, condition, restriction, covenant, easement or reservation co;'ltained in
this Declaration is violated in whole or in part is hereby declared to be and constitutes
a nuisance, and evcd remedy allowed by law or equity against a nuisance, either
public or private, shall be applicable against every result and may be exercicsed by

the City of Yorba Linda, the Architectural Committee, the Association, or any other

-34-
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Owner of a Condominium within Fairmont I1ill. Such remedy shall be deemed

umulative and not cxclusive. e Tl

- IN WITNESS WHEREOF, Decclarant has executed this instrument the d«y and

~ year first above written. IR
y .

JOHN D. LUSK & SON, a Calxiorm SO
. - rporahon Tl _ TR

President ~

A~ .
TN T e
Secr?i‘y

" STATE OF CALIFORNIA )
D e ) Ss.
COUNTY OF ORANGE )

On __August 2, 1976 before me, the undersigned, 2 Notary Public in and
Jor said State, personally appeared William D. Lusk , known to me
%0 ‘be the . President and __Kathrvn L. Lens known to me to be the

Secretary of the corporation that executed the thhm Instrument, known
to me %o be the persons who executed the within Instrument oz bchall of the corporation -
therein named, and acknowledged to me that such corporation executed the within
Instrument pursuant to its by-laws or a resolution of its board of directors.

WITﬁESS my hand and official seal.
ol '~.v- '\\ AWt t\\c COR I Y T W i

Linda Jo Gapusan

ey
Linda Jo Gapusan

NOTARY FULLIC CALIFORNIA
FRUSSIPAL OFFICT IN

: ORANSE COUNTY

My Commission Cxpiras Juty 20, 1976
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jsazd corner also being the southeast corner of Tract No. 7208 as

fahown on a map recorded in Book 276, ?ag;s 49. and 50 of

] LEGALl, DESCRIPTION

21.793 Acre Parcel
Fourplexes

il 184201784

All that portion of the land of Samuel Kraemc:. as sbown

on a map thereof recorded in Book 2, Page 21 Record of Surveys

Tin the office of the cOunty‘aeC6rder of Orange~County, Californisa,

-

in the Rancho Canon de Santa hna, County of Orange State of
ICalzfornza, described as- follows: ; '

Beginning at the most sontheasterly ‘eorner of that certazn
parcel of land conveyed to Rolling View Estate Venture by Frank

[Joseph Michael Waters III and déscribea in deed recorded March 23,

11970 in Book 9244, Page 643 records of Orange County, Californis,

IMiscellaneous Maps, records of said Orange COunty: thence North

_52“09'07" East, along the northeasterly ex£ensicn of the south-
jleasterly boundary of said Tract No. 7508, a distance af 10.00

:feet: thence South 37“50'53“Azast 2t righi Sngles to last said
icourse, a distance of 493.10 feet to the beginning of a tangent

jicurve concave southwesterly and having & radius of 1800.00 feet:

a central anglé of 16°16'03" to a point on a tingent line: thenc:
South 21°34'50" East, along said tangent line, - a distance of
363.00 feet to the true point of beginning; thence continuing
South 21°34'50" East, a distance of 590.82 feet to the beginning
jlof a tangent curve concave northeasterly and having a radius of'

1800.00 feet: thence southeasterly along the arc of said curve,

fithrough a central of 3°11'56", a distance of 100.50 feet to 2

point on said curve, 2 rqdial line to said point bears South
65°13'14" west; thencé South 60°20'00" West, 74.21 feet to the
beginning of a tangent curve, concave southeasterly and.éasterly
and having a radius of 500.00 feet; thence southwesterly and
southeriy,769;60 feet along the arc of said curve through a central
angle of B8°l1'21" to a point on a tangent line; thence South

27°51'21" East, along said tangent line, a distance of 109.59 feet

EXHIBIT "A"
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thence socutheasterly 511.06 feet along the arc of said curve throuc.,
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#boundary of said Tract No. 7413 the following bearings and

30
81

Y

J said. eurve bears South 33'26‘90“ ‘East,. said curve also being thc

jlwesterly along the are of said curve through 2 central angle of

I south 23°22'07" West: thence southyesterly aleng the arc of said

: and said .easterly boundary, a distance of 874.76 feet to the

32 and 33 of Miscellaneous Maps, records of said Orange County;

-

-2 <
u1184a2n17C

to 2 point on 2 non-tangent curve concave northwestérly'and haviug, |

a radius of 2794.93 feet, a radlal.lane through sa;d‘poant on

centerline of<£speranza Road 40 OO £eet ‘wide; thence sonth-
10°03°%3%, 2 aistance of 490. 96 feet’ to a point, said. ;oxnt beznq f
the begznnzng of a -compound curve. concave northwesterly and hav;ng

a rad;us of 5659.65 feet, a radxal line through said po;nt bcarf

conpound curve through a central angle of 2’51'37“ a distance
of 282.54 feet to a point on the southerly extension’ of the uatf
easterly boundary of Tract No. 7413 as -shown on a map recordedxzn
Book 301, Pages 17, 18 and 19 of Miscellaneous Mapzs, records of

Orange County: thence North 0°57'57" East, along said extension

northeast corner of said Tract No. 7413; thence along the nottherlx -

distances: South 84°52°'30" West 458.38 feet; thence Nofth
66°43'13" West, a distance of 379.00 feet:; thence North 77°42'45"
wést, a distance of 120.00 feet; thence North 12‘17'15“ EBast, a
distance of 180.00 feet; thence North 23?16'47“ East, a distance
of 120.00 feet; thence SOutﬁ 66°43'13" East, & distance of 120.00
feet; thence North 23°16'47" East, a2 distance of 125.00 feet:;
thence Norty 51°51'47" East, a distance of 230.00 feet; thence
South €9°29'13" East, a distance of 170.00 feet; thence North
88°10'47" East, a distance of 220.00 feet: thence South 38%44'38"
East, a2 distance of 134.00 feet tp‘the northwest corner of Lot 2

of Tract No. 8507, as shown on a map recorded in Book 360, Pages
thence North 79°03'42" East along the northerly line of said

Tract No. 8507, a distance of 219.10 feet to an angle point on
said northerly line; thence South 85°39'04" East, along said

EXHIBIT A"
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‘ cornéfjofrnaid Lot 2 of Tractino.£8507, 1ast“éescribed«course.
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northerly line, a gictance of 20.00 fect to the most easterly

{being raisY to a curvé~concave»westcrly and hhving»a radius of

250.00 feet: thence northerly along the b of af sa;ﬂ curva, through

4a central angle of 25°45%02", a dxstance of 112 36 feet to,a poznt

on a tangent dine; thence North 21'24 06“ West along saad
tangent line, a distance of 224 30 foet, thence North 78'00‘00“
East, a distance of 75.92 feet to the begxnnzng of a tangent

curve concave southerly and having a radius ﬁ&,300.00 feet:;

’rthence easterly along the arc of said aurvc-thzough a2 central
'angle of 12°00'00%, a distance of 62.83- feet to a poznt on-a

tangent line; thence due east, along said tangent line, a distance

of 195.00 feet to the beginning of a tangent curve concave

Jnortherly and having a radius of 310.00 feet; thence easterly
{along the arc of said curve through a central angle of 21°34°'50",
? & distance of 116.76 feet to a point on a tangent line; thence.

{iNorth 68°25'10" East, along said tangentrline,.a distance of

86.00 feet termina:ing'at the true point of beginning.
EXCEPTING THEREFROM:
; Beginning at the most southeasterly corner of that cértain
parcel of land conveyed to Rolling View Estate Venture by Prank
Joseph Michael Waters III and described in deed recorded March‘

23, 1970 in Book 9244, Page 643, records of Orange County,

‘california, said corner alsc being the southeast corner of Tract

No. 7208 as shown on a map recorded in Book 276, Pages 49 and 50
of Miscellaneous Maps, records ofA;aid ﬁrahge County: thence
North 52209'07" East, along the northeasterly extension of the
southeasterly boundary of said Tract No. 7208, a distance -of
10.00 feet: thence South 37°50'53" East, at right angles to last

said course, a distance of 493.10 feet to the beginning of a

tangent curve concave southwesterly and having a radius of 1800.00

feet; thence southeasterly along the arc of said curve through a

EXHIBIT A"
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lline, a distance of 308 OO fect to the begannzng of a tangent

;southerly along the arc of sazd curve through a central ‘angle of

"SOuth 13°1g'21" West; a d¢stance of lll 49 feet to 2 point on a’\fi

West:; thence northeasterly 211.05 feet along the arc of said

 curve through & .central angle of 21'59"’" to a point on 2 non-

1 cCounty, California (said Tract No; 8507 contains 11.949 aAcres).

14! i8¢2':i;i'75‘7 |

ccntréiringlc,nf<16°16?o3“,,a distance of $11.06 feet to a point

on a tangent lxne- thence South 21'34 50" East, -along said tangeut

i
curve ccncavc-westerly ana hav;ng a radius of 1200.00 feet. thence f

18°11'42", a distance of 381.08 feet to a;po:nt ‘on sa;d eurve,

a radial linc to said point bears North B6°36* 52 East, said poznt
being the true point of beginning; thence continuing southerly
along the arc of said curve through a ccntral angle of 16°41'29",

a distance of 349.58 feet to 2 po;nt on a tangent l;ne‘ thencn

non-tangent curve, concave southcusterly and having a radius of

500.00 feet, a radial line to said point bears North 52°04'27"

tangent line, 2 radial line to saza po;nt ‘bears North 30+0S8" lO“
West; thence North 17°23'49" East, along said non-tangent line,
34.98 feet to a point on a non-tangent curve concave northeasterly
and having a radius of 1860.00 feet, 2 radial line to said point
bears South 67°20'55" West; thence northwesterly 34.76 feet along
the arc of said curve through a central angle of 1%04'15* t§ a
point on a tangent line; thence North 21°34°'50* West along said
tangent line, 271.12 feet to the true point of beginning.
(Containing 0.650 acres).

‘ALSO EXCEPTING THEREFROM:

All of Tract No. 8507 as shown on a map .recorded in Book

360, Pages 32 and 33 of Miscellaneous Maps, records of said Orange

December 8, 1975
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'LEGAL DESCRIPTION

"“ 49.751 Acre Parcel v nt 842783
7 . ' puplexes 7

PN

1 .11 that j:officn «of -the land of Samucl KRraemer, as shown i
2 4 on a map thereof. ;i;ecord'ed in Book 2, Page :1. Record of Surveys, .
3‘ in the office of theCounty Recorder of Orzmge.county. Californin.
-:52 §in -the Rancho Canon dc Santa’ Ana, County of O:rmge ' State of ‘
'»-ZEQCalzfcrxua, descrzbea as follows-"' : o R o
_-::'Gi Begz:xmzng at’ the most southeastéf’ly ‘corner of thétw : . 7 '
"7; certain parcel of land conveyed to Poll:l.ng View Estate Venture ’ ; *
€ by Frank Joseph Michael Waters III and described in deed recordei
9 fiMarch 23, 1970 in Dook 9244, Page 643 records of Oranae County,
10 Cal;.form.a, said corner also being the southeast corner of: =
,111 Tract Ko. 7208 ias shown on a map recorded in Book 276, Pages )
12 |49 and 50 of Miscellaneous Maps, recorfis of said Orange County: j
13 jthence North 52°09'07" East, along the northeasterly extension

JAA of the southeasterly boundary of said Tract No. 7208, a distance
.iséqf 10.00 feet; thenceISOuth‘37(50'53“»E§st,.at right angles éo
'Yﬁélast said’ﬁourse;.i_Aittance of 493.10 feet to the beginning

- 17 flof a tangent curve concave southwesterly and having a radius-of
18 [1800.00 feet: thence southeasterly 511.06 feet along the arc of
19 jsaid curve through a central angle of 16°1€'03" to a point on
20 ja tangent line; thence South 21°34'50" East, aiong.saig tangent
-21 jline, a distance of 553.82 feet to the beéidning of a tangent
22vcurve concave northeasterly and having a radius of 1800.00 feet;
23 | thence southeasterly along the arc of said curve,'through a h
24 llcentral angle of 3°11'56*, a distance of 100.50 feet to a point
25 jon said curve, a radial line to saia‘ioint bears South 6€5°13'14"
26 iwest; thence South 60°20°'00" West, 74.21 feet to the beginning of
27 la tangent curve, concave southeasterly and easterly and having a
28’radius of 500.00 feet; thence southwesterly and.southeriy 769.60
29 feet along the arc of said curve through a centﬁal angle of

80 |les*11'21" to 2 point on a tangent line; thence South 27°51'21"

81 frast, along said tangent line, a @istance of i09.59 fect to a

32 point on a non-tangent curve ‘concave northwesterly and having a

EXIIBIT ''B"
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rad:.us of 2794. 93 teer,, _a rzdial line through said po:mt on said

curve bears '~'outh 33°26°'00" Bast, said. curve alsd be;irg the -
oenterline of Esperanza Road, 40.00 feet wide; thence sSouth-

westerly along the arc -af-«;lid curve :t.hrb’ugh"- ‘central angle of

the beginning of 2 compound curve concave northwasterly and

.

having a radius of 5659.65 feet, a radial line through said point

Iibears South 23°22'07" West:; thence southwesterly along the arc
"9 lof said co..spound curve through a central angle of 251737, 2
_'10:: distance of 282.54 feet to 2 point on the southerly extension of -

Jin Book 301, Pages 17, 18 and 1% of Miscellaneous Maps, records
13
M

15 § the northeast corner ©f said Tract No. 7413; thence along the

of Orange County:; thence North 0¢57'57" East, along said

extension and said easterly boundary, a distance of 874.76 feetr to

nertherly boundary of said Tract No. 7413 the following bearings
and distances: South 84°52'30" West 458.38 feet: thence North
€6°43'13" West, 2 distance of 379.00 feet: thence North 77°42'45"
We.st, a distance of 278.92 feet; thence South 8B3°01'29" West, a
distance of 214.94 feet:; thence RNorth 88"0]:'19" West, a distance

of 285.49 feet to the northwest corner of said Tract No. 7413;

Jlthence North 1°21°'55" West, along the easterly boundary of Tract

No. 5776 as shown on a map recorded in Book 209, Pages 3 and 4 of
Miscellaneous Maps, records of Orange County, a distance of 613.43

feet, more or less, to the southwesterly corner of Tract No. 7204

Jas shown on a map recorded in Book 272, Pages l and 2 of

M;scellaneous Maps, records of Orange County; thence North
88‘36’15" East, along the southerly lines of Lots 44, 43 and 42 of
said Tract No. 7204, a distance of 304.30 feet, more or less, to
the southeasterly corner of Lot 42 of'saiq Tract No. 7204; thenco
North 1%23'45* Weft, along the. easterly ling of Lots 42, 41, 40
and 39 of said Tract No. 7204, a distance of 343.00 feet:; thence

PYMMTT "'h
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1003'53", .a" aa.stmce ©f 480.96 feet to . a pa:.nt said poznt be:.nq -

the easterly boundary of Tract No. 7413 as shown on a map recorded :
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noren 88°36'15" Zast, along the southorly lines of Lots 37, 36 an 0

;35 of said Tract No. 7204, a. distance of 100.00 £net, thcnce

b |

2

8 [nortn 58434'56% Last, along the southeasterly line of Lots 35, 34,
4133 and 32 of said Tract MNo. 7204, & distance of 298.50 feet;

Athence North 42'43'51‘ East, along ‘the sou:hensterly lines of Lots_ v
6? 31, 30 and 29, a.distance of 287.31 feot° thence alang the south- i
“T Yeasterly bounda:y.of Tract No. 7208 .as shown on 2 map recorded yn

8 IBook 276, Pages 49 and 50 of Miscellaneous Maps, records of Orangc
9 llcounty, the following bearinys and distances: North 51°19'40"

10 freast, a distance of 216.00 feet; thence'North'22°42‘59“*£ast,~ 1
1 jaistance of 90.01 feet; thence North 52°09" 07" East, a distance of
12 {600.00 feet terminating at the true pint of heglnnzng. R
13 : EXCEPTING THE FOLLOWING:

, 14u Beginning at the most southeasterly corner of that certain

fparcel of land ccnveyed to Rolling View Estate Venture by Prank
L \

i e

i1970 in Book 8244, Pag;’643.records of Orange County, California,
18 said corner also being the southeast corner of Tract No. 7208 as
19 lishown on a map recorded in Book 276, Pages 49 and 50 of

20 IMiscellaneous Maps, records of said Orange County; thence Ncrth
1152°09'07" East, alané the northeast;rly extension of the south-
easterly bounédary of said Tract No. 7208, a distance of 10.00
feet:; thence éouth 37°50'53" East, at right angles to last said
jcourse, a distance of 493.10 feet to the beginning of a tangent
curve concave southwesterly and having a radius of 1800.00 feet;
thence southeasterly 511.06 feet along the arc of sazd curve

'through a central angle of 16'16'03' to a point on a tangent 11ne-4

jthence South 21°34'50" East, along said tangent line, a ‘distance

ssm'usz,aixtsxsm

of 363.00 feet to the true point of beginniné: thence continuing

[
o

South 21°34°'50" East, a distance of 590.82 feet to the beginning
8l fof a tangent curve concave northeasterly and having a radius of

82 1800.00 feet; thence southeasterly along the arc of .said curve,

EXIIIBIT "B




': thence Nerth 79°03442~ East 2long ‘the northerly lzne of said Trac“

€
o

B

_J;#50§€h £9%29°13" East, a distance of 170.00 feot; thence:Rorth”
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188°10'47* Eact, a distance of 220.00 fect:; thence South 38%44'38"

jBast, 2 distance of 134.00 feet to the northwest corner of Lot 2 |

; 32 and 33 of‘ﬂiacellaneous Haps. “pecords: of said Orange County‘

_;No. 8507, a distance of 219.10 feect to an angle point on said
?northerly linc: thence South.85!39'o4" East, along said northe;ly
11ine a distance of 20.00 feet to the-most ea*tnrly;corner;of said -
aLot 2 of Tract No. 8507 last dcsc:;bad ccurse bezng.rad;al to _7

a curve concave westerly and havzng k- rad;ns of 250 OO £eet.

thence northerly along the arc of said curve, through a eentral
flangle of 25°45'02", a distance of 112.36 feét to a point on 2
jtangent line: thence North 21°24'06" West, along sgidvtangent line,

j’a-distance of .224.30 feet; thence North 78°00'00" Eust, a distance 3

Jlof 75.192 feet to the beginning of -a tangent curve, concave
southerly and having 2 radius of 300.00 feet:; thence easterly
along the arc of said curve, through a central angle of 12°00°'00*,

a distince of 62.83 feet to 2 point on a tangent line; thence due

east, along said tangent line, a distance of 195.00 feet to the
beginning of a tangent curve, concave northerly and having a
radius of 310.00 feet; thence easterly along the arc of said
curve, through a central angle of 21°34'50", a distance of 116.76
feet to a point on a tangent line; thence North €8°25'10% East,
along said tangent line, 2 distance of 86.00 feet te:m;na:;ng at

fhé true point of beginning (said exception contains 34.392 acres) ..

Decenber 8, 1975
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